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DETAILED ACTION 

1. The following is a non- final, first office action on the merits. Claims 1-20 are pending. 

Claim Objections 

2. Claims 2-7 are objected to because of the following informalities: omitted word. For 
example, claim 2 recites "wherein said server further configured to receive information 
pertaining to process performance evaluation categories", which should more appropriately be 
—wherein said server is further configured to receive information pertaining to process 
performance evaluation categories--. Claims 3-7 contain similar problems, wherein the word 
"is" is omitted. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 9-20 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

The basis of this rejection is set forth in a two-prong test of: 

(1) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 

For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract that do not apply, involve, use, or advance the 
technological arts fail to promote the "progress of science and the useful arts" (i.e. the physical 
sciences as opposed to social sciences, for example) and therefore are found to be non-statutory 
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subject matter. For a process claim to pass muster, the recited process must somehow apply, 
involve, use, or advance the technological arts. 

In the present case, claims 9-14 recite a method for determining evaluation categories, 
receive and compile information, compare the received information with reference information 
and display the results via a device. Examiner points out that no functional step is implemented 
in these claims using any technology. While the results are displayed on a device, this is a 
nominally recitation of technology that does not cause any functional change or effect to occur. 
Therefore, it is respectfully submitted that claims 9-14 are directed towards non-statutory subject 
matter. Claim 15-20 also recites a method with no technology recited in the body of the claims 
that cause any functional change or effect to occur, and therefore it is respectfully submitted that 
claims 15-20 are also directed towards non-statutory subject 

As to the technological arts recited in the preambles, mere recitation in the preamble (i.e. 
intended or field of use) or mere implication of employing a machine or article of manufacture to 
perform some or all of the recited steps does not confer statutory subject matter to an otherwise 
abstract idea unless there is positive recitation in the body of the claims. In the present case, 
none of the recited steps of the claims are directed to anything in the technological arts, as 
explained above. Looking at each of the claims as a whole, nothing in the body of each of the 
claims recites any structure or function that suggests that a computer functionally performs the 
recited steps. Therefore, the preamble is taken as merely the intended or field of use. 

Although the invention of claims 1-20 produce a useful, concrete, and tangible result, 
since the claimed invention is not within the technological arts, as explained above, claims 1-20 
are deemed to be directed towards non-statutory subject matter. 
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Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-4, 6-10, 12-18, and 20 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Powers et al. (U.S. 6,604,084). 

As per claim 1, Powers et al discloses a system for evaluating process performance, said 
system comprising: 

a device (See figure 1 and column 2, line 58-column 3, line 13, wherein a client device is 
disclosed); and 

a server connected to said device and configured to receive process production capability 
information data from a user via said device (See figure 1, column 2, lines 58-67, and column 3, 
lines 14-24), said server further configured to: 

compile the received information (See column 2, lines 1-12, column 3, lines 39-55, 
column 4, lines 20-40, column 9, lines 14-32, which compile received information); 

display to the user information related to the production process (See column 2, lines 1- 
12, column 3, lines 39-55, column 4, lines 20-40, and column 5, lines 25-28, wherein 
information is displayed to a user); 
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compare the received information to reference information (See column 5, lines 25-28, 
column 11, line 49-column 12, line 10 and lines 44-51, column 13, lines 18-36, which discloses 
processing the received information against reference information); and 

display the results of the compared information to the user via said device (See column 2, 
lines 1-12, column 3, lines 39-55, column 4, lines 20-40, and column 5, lines 25-28, wherein 
results information is displayed to a user). 

As per claim 2, Powers et al. discloses wherein said server is further configured to 
receive information pertaining to process performance evaluation categories selected by the user 
(See column 9, lines 47-64, column 11, lines 32-60, wherein the evaluation categories are set up 
by a user). 

As per claim 3, Powers et al. discloses wherein said server is further configured to 
receive information regarding at least one of a planning, shop practices, and operator skill (See 
column 9, lines 5-30, which discloses receiving information regarding operator skill). 

As per claim 4, Powers et al. discloses wherein said server is further configured to 
receive information regarding at least one of a complexity, conditions, control, error proofing, 
measurement, and process (See column 2, lines 50-60, column 3, lines 45-60, which discloses 
productivity analysis of the process). 

As per claim 6, Powers et al. discloses wherein said server is further configured to: 

assign received information a weighted value (See column 9, lines 10-30, and column 11, 
line 62-column 12, line 25, wherein a weighted value is assigned received information); 

sum received information weights (See column 9, lines 10-30, column 10, lines 1-12, and 
column 11, line 62-column 12, line 25, wherein received information is summed); 
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evaluate weighted summed data (See column 9, lines 10-30, column 10, lines 1-12, and 
column 11, line 62-column 12, line 25, wherein the data is evaluated); and 

display results in a ranked order based on weighted data (See column 2, lines 1-12, 
column 3, lines 39-55, column 4, lines 20-40, and column 5, lines 25-28, wherein results are 
displayed, the results based on the weights). 

As per claim 7, Powers et al. teaches wherein said device is configured to be a server for 
a network of customer devices (See figure 1 and column 2, line 58-column 3, line 22, column 5, 
lines 25-45, wherein the device serves to other devises). 

As per claim 8, Powers et al. discloses wherein said server and said device are connected 
via a network (See figure 1, column 3, lines 1-20, column 5, lines 39-45, wherein the server and 
device are connected via a network). 

As per claim 9, Powers et al. teaches a method for evaluating performance capabilities of 
a production process by operating a system including a server and at least one device connected 
to the server, said method comprising: 

determining evaluation area categories (See figure 5A-B, column 8, line 60-column 9, 
line 17 and lines 45-60); 

receiving information relevant to the capabilities of the production process within the 
evaluation categories (See column 2, lines 1-12 and 50-60, column 5, lines 25-30, column 9, 
wherein information is received); 

compiling the received information (See column 2, lines 1-12, column 3, lines 39-55, 
column 4, lines 20-40, column 9, lines 14-32, which compile received information); 
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comparing the received information to reference information (See column 5, lines 25-28, 
column 11, line 49-column 12, line 10 and lines 44-51, column 13, lines 18-36, which discloses 
processing the received information against reference information); and 

displaying the results to the user via the device (See column 2, lines 1-12, column 3, lines 
39-55, column 4, lines 20-40, and column 5, lines 25-28, wherein results information is 
displayed to a user). 

As per claim 10, Powers et al. discloses assigning a weight factor to information received 
within each evaluation category (See column 9, lines 10-30, column 10, lines 1-12, and column 
1 1, line 62-column 12, line 25, which disclose weight factors). 

As per claim 12, Powers et al. discloses wherein displaying the results further comprises 
numerically ranking the production process evaluation areas based on the results (See column 2, 
lines 1-12, column 3, lines 39-55, column 4, lines 20-40, and column 5, lines 25-28, wherein 
results are displayed in a numerically ordered ranking). 

As per claim 13, Powers et al. teaches wherein displaying the results further comprises 
displaying the results in a format that facilitates comparisons between a plurality of production 
process evaluation areas (See column 3, line 43-column 4, line 15 and lines 25-35, column 5, 
lines 25-30, wherein the results are shown by date, time, user, hierarchical level, etc.). 

As per claim 14, Powers et al. teaches wherein determining evaluation area categories 
further comprises selecting at least one evaluation area category that represents at least one of 
production complexity, conditions, control, error proofing, measurement, operator skill, 
planning, process, and shop practices (See figures 5A-B, column 2, lines 50-60, column 3, lines 
45-60, column 9, lines 5-30, which disclose at least operator skill and productivity analysis). 



Application/Control Number: 09/954,775 Page 8 

Art Unit: 3623 

As per claim 15, Powers et al. teaches a method for evaluating performance of a 
production process using a network connecting a plurality of users, the network including a 
server and a plurality of user display devices, said method comprising: 

soliciting from the users information concerning evaluation categories relevant to the 
production process (See column 2, lines 1-12 and 50-60, column 5, lines 10-27, column 9, lines 
20-45, which disclose soliciting information from users); 

assigning each evaluation category at least one weighted factor (See column 9, lines 10- 
30, column 10, lines 1-12, and column 11, line 62-column 12, line 25, which disclose weight 
factors); 

compiling the information received from the users with the server (See figure 1, column 
2, lines 58-67, and column 3, lines 14-24, which discusses the server and network architecture of 
the system. See column 2, lines 1-12, column 3, lines 39-55, column 4, lines 20-40, column 9, 
lines 14-32, which compile received information); 

evaluating the received information in comparison to reference information (See column 
5, lines 25-28, column 11, line 49-column 12, line 10 and lines 44-51, column 13, lines 18-36, 
which discloses processing the received information against reference information); and 

displaying the results to the users (See column 2, lines 1-12, column 3, lines 39-55, 
column 4, lines 20-40, and column 5, lines 25-28, wherein results are displayed to a user). 

Claims 16, 17, and 20 recite substantially similar elements as claims 13, 14, and 12, 
respectively, and are therefore rejected using the same art and rational as set forth above. 

As per claim 18, Powers et al. discloses wherein soliciting from the users information 
concerning evaluation categories further comprises soliciting information from the users via at 



Application/Control Number: 09/954,775 Page 9 

Art Unit: 3623 

least one of a survey, radio push-buttons, and pull-down menu (See column 9, lines 20-45, which 
disclose at least radio buttons and drop-down lists). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 5, 1 1, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Powers et al. (U.S. 6,604,084). 

As per claim 5, Powers et al. discloses wherein said server further configured to receive 
information including a numerical score that expresses a relative capability of a process 
performance (See column 1, line57-column 2, line 12 and lines 51-57, column 3, lines 45-60, 
column 4, lines 26-36, column 9, lines 48-55, and column 13, lines 20-35, wherein information is 
received that expresses a relative capability of a process performance). However, Powers does 
not expressly disclose that this process performance is performing a desired manufacturing 
function. 

Powers et al. discloses a performance evaluation system that utilizes productivity and 
quality data. Powers et al specifically discloses that the performance evaluation system is used 
to evaluate an individual, a group, a process, or other suitable types of operation. See column 2, 
lines 50-60, and column 5, lines 45-52. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to receive information regarding the process 
of a manufacturing function in order to more efficiently perform a performance evaluation this 
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process by efficiently communicating with users of a network environment that have input 
regarding the process. See column 1, lines 35-47, and column 2, lines 1-12, which discuss the 
benefits of such an automated system. 

Claims 1 1 and 19 recite substantially similar elements to claim 5 and are therefore 
rejected using the same art and rational as set forth above. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Powers et al. (U.S. 2002/0040309) teaches a performance evaluation system that gathers 
evaluation information from users and produces reports displays the evaluation. 

Blevins et al. (U.S. 6,615,090) teaches collecting a storing data to later perform 
diagnostics on a process. 

Newmark (U.S. 2002/0026257) teaches a capability analysis of a production line. 

Tanaka et al. (U.S. 5,615,138) teaches evaluating a production process to determine new, 
optimized production process. 

CEERIS International, Inc. (www.ceeris.com) discloses a process auditing system that 
evaluates a manufacturing process by interviewing users. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beth Van Doren whose telephone number is (571) 272-6737. 
The examiner can normally be reached on M-F, 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



bvd 

August 6, 2005 
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